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DETAILED ACTION 



Applicants election of SEQ ID NO 4 is noted. Applicants also indicate that the invention of 
Group I, claims 1-9 and 22-26 has been elected, however, the previous restriction requirement set 
forth claims 1-9 in Group I and claims 22-26 in Group VIII. A new restriction requirement is set 
forth below with regard to the claims pending, claims 1-9 and 22-26, it is noted however, that the 
new restriction requirement places claim 22 in Group I. 

Election/Restriction 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

L Claims 1-9 and 22, drawn to a polynucleotide, vectors and host cells comprising 
such, classified in class 536, subclass 23.1, class 435, subclass 320.1, and 
class 435, subclass 252.1, respectively. 

n. Claims 23-26, drawn to a nucleic acid array, classified in class 435, 
subclass 287.2. 

2. The inventions are distinct, each from the other because of the following reasons: 

The inventions of groups I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because 1) the utility of a polynucleotide array does not necessarily depend on the utility 
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of each separate polynucleotide in the array, and 2) the polynucleotide array of Group II can be 
used in a method to identify differential expression of many different genes. The subcombination 
has separate utility such as the distinct polynucleotides of Group I can be used in recombinant 
methods to express proteins. 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

4. Because these inventions are distinct for the reasons given above and the search required 
for Group I is not required for Group II, restriction for examination purposes as indicated is 
proper. 

5. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

6. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a request under 37 CFR 1.48(b) and by the 
fee required under 37 CFR 1.17(1). 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to examiner Jehanne Souaya whose telephone number is (703)308-6565. The 
examiner can normally be reached Monday-Friday from 9:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jones, can be reached on (703) 308-1 152. The fax phone number for this Group 
is (703) 305-3014. 

Any inquiry of a general nature should be directed to the Group receptionist whose 
telephone number is (703) 308-0196. 



Jehanne Souaya 
Patent examiner 
Art Unit 1634 




